
 

 
 

 
 
 
 
 

Licensing Sub Committee Hearing 
Panel 
 
 

Date: Monday, 8 February 2021 

Time: 10.00 am 

Venue: Dial: 033 3113 3058     Room number: 37978770 #     
PIN: 2991 # 

 
 
This is a supplementary agenda containing additional information about the 
business of the meeting that was not available when the agenda was published 

 
The Local Authorities and Police and Crime Panels (Coronavirus) (Flexibility of 
Local Authority and Police and Crime Panel Meetings) (England and Wales) 
Regulations 2020 
 
Under the provisions of these regulations the location where a meeting is held can 
include reference to more than one place including electronic, digital or virtual 
locations such as internet locations, web addresses or conference call telephone 
numbers. This meeting is by way of a telephone conference. You can listen to the call 
as it takes place, the number of people able to listen to the live call is limited to 90. 

 
 
 
 
 
 
 
 

Membership of the Licensing Sub Committee 
Hearing Panel 

Councillors – Andrews (Chair), Hassan and Hughes 

Public Document Pack



Licensing Sub Committee Hearing Panel 

 

 

Supplementary Agenda 
 
4.   Premises Licence Variation - The Cooperative Food Store, 

Corporation Street, Manchester, M4 4BE 
Now contains new information from the applicant. 
 

3 - 34 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Further Information 

For help, advice and information about this meeting please contact the Committee 
Officer:  
 
 Ian Hinton-Smith 
 Tel: 0161 234 3043 
 Email: ian.hinton-smith@manchester.gov.uk 
 
This supplementary agenda was issued on Friday, 29 January 2021 by the 
Governance and Scrutiny Support Unit, Manchester City Council, Level 3, Town Hall 
Extension (Lloyd Street Elevation), Manchester M60 2LA



 
 

Sub-Committee Hearing Summary Sheet 
 

 

 

Reference: 

 

253583 

Name: The Cooperative Food Store 

Address: The Cooperative Food Store, Corporation Street, 
Manchester, M4 4BE 

Ward: Piccadilly 

Application Type:  Premises Licence variation 

Name of Applicant:  Co-operative Group Food Limited 

Date of application:   20 November 2020 

 

1. List all parties relevant to the application (including representatives where known) 
Co-operative Group Food Ltd (Applicant) 
Sandra Dawson (Licensing & Out Of Hours Compliance) 
 

2. Summarise any progress since publishing of committee report (i.e. details of all 
further submissions, such as evidence bundles etc, as well as dates of any 
agreements and details of those agreements. 
Additional documents submitted by applicants representative on 29 January 2021 
 
 

Hearing Date: 08 February 2021 
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conditions stated that the licence holder or anyone involved in the organisation of entertairT 

anent should ensure that any noise emanating from the premises was such as would notcaust  

annoyance or disturbance to residents in the locality. After the arrival of a new proprietor tht 

beer garden became popular and one of the neighbours complained, resulting in the issued 

an abatement notice. Following a prosecution for breach of the notice magistrates duly found 

that it had been contravened and that the noise coming from the garden did constitutes 

statutory n u isance. However the licensee was acquitted as the court accepted that he had used 

the 'best practicable means' to prevent or to counteract the effect of the nuisance (tht 

statutory defence under s 80(7) of the Act). The magistrates, in reaching their decision, 

considered that it was significant that the neighbour should have known that the garden of tht 

pub was licensed when she moved in and, although there was no suggestion that it was then 

used in such a way as to cause a nuisance, she should have realised that that might change, 

Forbes 1 dismissed the appeal by the Council. He ruled that it was an issue of fact for the 

magistrates and the decision that they had made was within their discretion on the evidence 

they heard. Although Article S must have been engaged on the facts of this case, somewhat 

surprisingly (in our view) it is not mentioned in either the stated case or the judgment of the 

court. For a further discussion of this case see the preface to the 118'5  edition. In R (on the 
application of South Kesteven District Council) v Grantham Magistrates' Court 120101 
12, \ MC 1419 (Admin) magistrates refused the claimant's application to state a case, leading 

to an application for judicial review of their refusal. The Administrative Court decidedto 

review the substantive decision of the magistrates (St Albans District Council v Pate/1201)8j 

EWFIC 2767 (Achnin) considered) stating that the 'defendant must establish why all other 

obvious or, on the face of it, practicable means arc not practicable' and finding that the 

statutory defence had not been made out. Music could have been played indoors and note 

the marquee. The court therefore decided to quash the acquittal, remit the case to the 

magistrates and to make a direction that they reconsider it and reach a decision in accordance 

with the judgment of the court. 

le that no sale by retail of alcohol may be made under the premises licence at a time when 

there is no designated premises supervisor in respect of the premises licence, or at a time when 

the designated premises supervisor does not hold a personal licence or his personal licences 

suspended. The second condition is that every sale by retail of alcohol under the premise) 

licence must he made or authorised by a person who holds a personal licence. Wheres 

premises licence authorizes the exhibition of films the licence must include a condition 

requiring the admission of children to the exhibition of any film to be restricted in accordance 

with LA 2003, s 20. Where a premises licence includes a condition that at specified times one 

or more individuals must be at the premises to carry out a security activity, the licence must 

include a condition that each such individual must be licensed by the Security Industrt 

Authority. 

Conditions The drafting of conditions Continues to cause problems to both praetitionersa4 

authorities. As earlier versions of the s 182 Guidance have shown, difficulties can he created 
by the use of schedules of 'model' conditions, which all too easily lend themselveslq  

indiscriminate use without regard to the circumstances of the individual case. It is submittal 

that the approach to be preferred is for those drafting conditions to abide by the fundamental, 
rules applicable to such a process. Consideration of the relevant case law (see below) suggesn 

that those drafting conditions should endeavour wherever possible to ensure that eat` 

individual condition: 

( I) is necessary (for the promotion of the licensing objectives); 

(2) arises Irom, or relates to, the proposed licensable activity; 

(.3) is proportionate (to the mischief to be avoided); 

(4) does not derogate from an entitlement enshrined in statute; 

(5) is not inconsistent with the requirements of policy; 
(6) has a meaning which would be clear and unambiguous (ideally to a lay person); 

(7) is self-contained and does not require reference to sonic other document; 

(8) does not require the licensee to achieve some end beyond his control; 

(9) is capable of enforcement (if appropriate) in the event of a breach; and is  

of planning conditions see R (on the application of Blackwood) v Birmingham Magistrates (1), Birmingham City Council (2), M & B and Butler Leisure Retail Ltd (as Interested Party) 
120061 EWHC 1800 (Acnin), (2006) Licensing Review (July) I-1H Deputy Judge Kenneth 
Parker QC. In Blackwood M & 1) made an application to vary the premises licence' under s 34 
of the Act. The material variation was to extend the standard hours of supply of alcohol at 
the premises from 10.00 am to 12.00 midnight, with an extra half hour fur drinking up time 
giving, therefore, an effective closing time of half past midnight. M & 11 appeared by counsel 

and the residents who had made relevant representations were given an opportunity to state 

their views. On the same day the Council determined the application in favour of NI & 
ir), subject to certain conditions. 'The residents appealed, arguing, inter ilia, that 'H: Licensing 

Authority shoukl require that the licensing process refer this change of use to the planning 

process prior to departing from plan led policy decision making.' Alternatively, they 
contended that the Magistrates on appeal had to address the issue raised by the relevant 

representations of public 1111iSanCC, in particular the 'natter of noise in and around the car park 
late at night, on the basis that the car park would be unlit after 11.30 pm !that being the hour 

that the planners had set for the extinguishing of the car park floodlights). The justices decided 
that they should not interfere with the jurisdiction of the planning committee and that in die 

(u'> event of their decision being in conflict with any. existing planning restrictions upon the 
er premises, the applicant should make applications to the planning committee to resolve these. 

1•;. It was not within the remit of the justices to alter any planning restrictions. They were only 
$E able to consider the application under the licensing Act 2003. The magistrates gave their 
'Jr' decision in the appeal on 27 September 2005, in effect upholding the earlier decision of 

k• the Council to grant the variation of the licence and upon materially the same terms, namel: 

'(1) In reaching our decisions we have considered the four licensing objectives: 
prevention of crime and disorder, public safety, prevention of public mik.111CC, and 
protection of children from harm. 

(2) The regular opening hours extension of I hour every evening, 2 hours on Sunday 
morning and 1 1/2  hours on Sunday nights seems to US quite reasonable .ig,linst the 
background of the general change in licensing practices and so we are satisfied 
that these changes should he permitted.' 

The residents applied for judicial review of the magistrates' decision, (apparently with the 
benefit of legal aid). Counsel argued on their behalf that: 
(1) taking account of the Act, the Licensing Guidelines and the Council's own statement 

of policy, a licensing authority, and, on appeal, a magistrates' court, must take 
account of relevant planning matters. The magistrates had 'shut their ears' to any 
planning matters sought to lie advanced by the appellants and in doing so acted 
unlawfully; 

(2) the magistrates did not give adequate reasons for their decision to allow the variation 
of the licence. 

As regards the first ground, Deputy judge Parker held that in his judgment, the magistrates 

'correctly and lawfully addressed the planning case as it was put to them. It was not for the 

magistrates in a licensing appeal under the Act to examine whether the proposed variation 
required planning consent or to speculate whether, if it did, such consent would he 
forthcoming. That would be a planning 'natter falling exclusively within the competence of 

the planning authority. Secondly, the magistrates rightly dealt with the appeal on the basis 
that they could not vary any existing planning permission, namely, the permission for the 

• floodlights . . . and they correctly declined to speculate' how the competent planning 
authority might respond to any hypothetical future application for variation of that 

condition.' On the second issue he was satisfied that the justices' decision, whilst 'somewhat 
sparse', was, in his view, 'adequate'. 

An order was made for the detailed assessment of the claimant's publicly-funded costs so that 
the legal Services Commission could assess the costs payable to M & B. The learned judge 
declined to give permission to the Court of Appeal. 

For another case concerning the relationship between licensing and planning decisions, see 
Gold Kebab Ltd v Secretary of State for Communities and Local Government (2015) MI IC 
2516 (Admit* 

344 345 
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Process deliberately designed to create some friction so a rider has to go through the correct process and take action

Rider (1 of 7) 
Multiple prompts and actions required when an order contains age restricted products

1

RIDER - PROCESS2

ORDER ACCEPTANCE

Rider notified in app when an order contains age restricted products and reminded to check the customer’s age to complete the order
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Rider (2 of 7) 
Multiple prompts and actions required when an order contains age restricted products

2

ORDER DELIVERY

Rider prompted to check customer age - can’t mark as delivered until they have taken an action

Process deliberately designed to create some friction so a rider has to go through the correct process and take action

RIDER - PROCESS2

✖
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Rider (3 of 7) 
Multiple prompts and actions required when an order contains age restricted products

3

ORDER DELIVERY - CONFIRMED

Rider prompted to check customer age - can’t mark as delivered until they have taken an action

Process deliberately designed to create some friction so a rider has to go through the correct process and take action

RIDER - PROCESS2

✔
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Rider (4 of 7) 
Multiple prompts and actions required when an order contains age restricted products

4

ORDER DELIVERY - NOT CONFIRMED

Full or partial Age Restricted Order - either do not deliver whole order or remove products and complete a partial order

Process deliberately designed to create some friction so a rider has to go through the correct process and take action

RIDER - PROCESS2
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Rider (5 of 7) 
Multiple prompts and actions required when an order contains age restricted products

5

ORDER DELIVERY - NO ID

Rider prompted to check customer age - can’t mark as delivered until they have taken an action

Process deliberately designed to create some friction so a rider has to go through the correct process and take action

RIDER - PROCESS2

✖

P
age 11

Item
 4

A
ppendix 9,



Rider (6 of 7) 
Multiple prompts and actions required when an order contains age restricted products

6

Roo Community information page on Challenge 25 (Accessible to all New and Existing Riders)

RIDER - EDUCATION2
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https://roocommunity.com/delivering-alcohol/


Rider (7 of 7) 
 
XXX

7

This Video is now part of the onboarding funnel for all riders being onboarded onto Deliveroo

RIDER - EDUCATION2
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